PEIINEHMUE Ne 643
rp. Copus, 18 sinyapu 2012 r.

B UMETO HA HAPOJA

BbPXOBHUSAT KACALHMOHEH Cb/l Ha PEITYBJIMKA BbJITI'APUS, Tpero
HAKa3aTeJIHO OTAEICHHE, B ChAECOHO 3aceaHUe HA TPUHAIECETU IEKEMBPU, J1BE
XWISAAU U €JUHAIeCeTa TOAUHA, B CbCTAB!

INPEACEIATEJ: T'PO3JAH NWJINEB
YJIEHOBE: 1. KETU MAPKOBA
2. HUKOJAN ITbPMOHCKHA
npu yyactueto Ha cexperaps JINJINA TABPUJIOBA
B nIpuchcTBUETO HA npokypopa IUMUTHP 'EHYEB
u3cayma nqokaaasanoro ot chausata KETU MAPKOBA

H. 1. Ne 2670 no onuca 3a 2011 roauna

KacaunonHoTo mpou3BoOICTBO € 00pa3zyBaHo 1O xanba Ha nojackaumusa O. /1.
b., or rp.B., neno3upana upe3 HeroBus 3amuTHUK aaB. K. C., cpelly BB33UBHO
pemerne Ne 64 ot 10. 05. 2011r., va Codwmiickusi amemaTUBEH CbhI, HAKa3aTEIHO
otTnelieHue, 3 cberaB, nocraHoBeHo mo BHOX]JI Ne 422/ 2010r., o ommca Ha chaa, ¢
KOETO € HM3MEHEHa B HaKa3zaTelHaTa W TPaXIAHCKO- OCHIMTEIIHUTE CHU YacTH, U
ChOTBETHO- TIOTBBPACHA B OCTaHanarta, npuchaata Ha Codwuiicku Tpaacku CbI,
HakaszaTtelHo otaenenue, 10 cectas, ot 14. 07. 2009r., mo HOX I Ne 2248/ 2006r.

B xacanmonnara xanb6a Ha noaceaumus @. /1. b. 1 B mucMeHUTe TOMBIHEHUS
KBbM Hesl, mpueTd 1no pega Ha wi. 351, an. 3 HIIK, ce moaabpxka, ye BH33UBHOTO
pelIeHre € MOCTAHOBEHO B HApYyIIEHHWE HAa MaTepUaIHUs 3aKOH U IPU JIOMYCHATHU
CBIIECTBEHU HAPYIIEHUS Ha IMPOLECyaTHUTE MpaBUJia, a HAJOKEHOTO HAaKa3aHHUE €
SIBHO HECHpaBeIJIMBO- OTMEHUTEIIHU OCHOBaHMs mo ui. 348, amx. 1, 1. 1- 3 HIIK.
3asBsiBa ce MCKaHE 3a HeroBaTa OTMSHA M ONpaBJIaBaHe Ha IoJAChAUMHS. B cbaedHO
3ace/laHMe TpeJ KacallMOHHAaTa WHCTAHIUS JkajbaTta ce€ MNoaabpka JWYHO OT
nojacbaumus b. W HeroBuTe YMBIHOMOILIEHW 3allUTHUIM, IO ChOOpPAKEHUSTA,
WU3JI0KEHU B HES U B IMCMEHUTE JIOBJIHEHHUS, ChC 3asIBEHOTO UCKAHE.

I'paxnanckusat umen- O0mmuHa BenuHrpas, pe1oBHO MPU30BaH, HE U3Ipalla
MPEICTABUTEN U HE B3€Ma CTAHOBHUIILIE 10 MOCTHIIMIIATA KacallMOHHA kaJi0a.



IIpencraBurenat Ha  BbpxoBHATAa  KacauMOHHA  IPOKyparypa JaBa
3aKJIIOYEHUE, 4Ye Xkajbata € HeocHoBaTelHa. Hamupa, 4ye aTakyBaHOTO pEIIEHUE €
3aKOHOCBHOOPA3HO, a B MPOU3BOJCTBOTO MO AEJIIOTO HE A JOIYCHATU HApYIIEHUS Ha
MpOLIECyaTHUTE MpaBWiIa, OOyclaBAIlM HeroBata oOTMsHA. Ilnenupa BB33UBHOTO
penieHue 1a Ob/Ie OCTABEHO B CUJIA.

BBbpXOoBHMAT KacallMOHEH ChJI, TPETO HAaKa3aTEIHO OTACIIEHHe, KaTo oOChIu
JIOBOJIUTE B )kKaji0aTa, CTAHOBUIIIATA HA CTPAHUTE, U B MPELIIUTE HA TPABOMOIIUSITA CU
no wi. 347, an. 1 HIIK, 3a na ce npousHece, B3¢ MpeBU CIEIHOTO:

Kacammonnara sxan6a Ha nmoaceaumus @. J1. b. e HeocHOBaTelHA.

C mppBoMHCTaHIIMOHHATA TpHUCchIa COPUICKUST TPAJCKU ChJ, HaKa3aTEIHO
otaenenue, 10 ceeraB e npuszHai noaceaumus @. /1. b., ot rp.B., 3a BuUHOBEH B TOBA,
ye B nepuona 11. 02.- 26. 02. 2004r., Brp.B., B kauecTBOTO CH Ha IBKHOCTHO JIULE —
Kver na OO6mumHa BenuHrpana, mpu yclioBusATa Ha NPOIBIDKABAHO IPECTBIUIEHUE,
CBh3HATENHO € ckiItoumil HemsroaHu caenku cbe CJ0 ,,bpats B.”, npencrasisiBaHo ot
nero u ot K. /1. b., 3a mokymnko- mpoaax6a Ha o610 29 606 muTpa 1u3eI0BO TOPUBO 3a
u3rapsiHe B CTAllMOHApHUM MWHCTajauuu (Hadra 3a oOToImIeHHE), 3a OOEKTH,
¢uHaHCUpaHU OT OOLIMHCKUS OIOKET, M OT TOBA Ca MPOU3IIE3NN 3HAUUTEIIHU BPEIH,
u3paszsBaly ce B pasnmukata Mmexay odepupanata ot CJI ,bpars b.” mena B
OTKpUTATA U MPOBEJEHA MPOLEAypa 10 Bb3jIaraHe Ha OOIIeCTBEHA OPBUKA U Ta3U, HA
kosaro CHI ,,bpara b.” e npoaasasno ropuoto Ha Ob6muHa Benunrpan, B pazmep Ha 10
201, 80 nB., mopaau KOeTo U Ha ocHoBanue wi. 220, an. 1, Bp. wi. 26, an. 1 HK, ro e
OCBHIIWJI HA JIBE TOJUHHU JIUIIaBaHE OT CBOOOIA.

ITpusnan e noaceauMus b. 32 BUHOBEH M B U3BBPIICHO MPECTHIUICHUE O YII.
282, an. 2, mpemi. 1 u 2, Bp. an. 1, npensn. 2 HK, 3a koeTo ro € ochaui1 Ha TpU TOJAUHU U
IIIECT Mecella JIMIIaBaHe OT CBOOO/Ia.

Ha ocnoBanme un. 23, an. 1 HK e onpenenun na noaceaumust ®@. b. egno
001110 HaKa3zaHWE B pa3Mep Ha TPHU TOAWMHU U IIECT Mecella JIMIIAaBaHe OT CBOOOA,
KOETO € IMTOCTAaHOBUJI J]a CE U3THPITH ITPH OOIIl TbPBOHAYAIICH PEXKHIM.

VBaxu e, Ha ocHoBaHue wi. 45 33/, npensBenust ot OOmuHa- Benunrpan
cpemry @. JI. b. rpaxkmancku uck 3a cymara 16 351, 33 nB., mpencraBisiBalia
o0e311IeTeHre 32 UMYILECTBEHH BPE/IU.

HpI/ICBI[I/IH € PA3HOCKHUTEC I10 ACJIOTO, BB3JIOKCHHN B TCKECT HA TOACBANMMUA.

C oOxanBaHoTO BB33uUBHO pemeHne CoduilckusaT amnenaTuBeH Ch1,
HAKa3aTeIHO OTIEJIeHUE, 3 ChCTaB, € U3MEHWI MbPBOMHCTAHIIMOHHATA MPUCHAA, KATO
YAaCTUYHO € ompasaai noaceauMus b. mo o6BuHenunero nmo ui. 220, an. 1 HK- 3a
MPOJbIKaBaHO MpecThIUIeHue 1o uil. 26, an. 1 HK, kakto u 3a cymara ot 405 nB.

OTIIOXUJT € U3MBIHEHUETO Ha HAKa3aHUETO Ha MOJACHIUMHUS b., HAIOXKEeHO MYy
3a mpecTbivienneTo mo wi. 220, an. 1 HK, a uMeHHO [OBe TOAWHM JUILIABAHE OT
cB00OA, 32 U3MUTATEJIEH CPOK OT MET TOJANHU, Ha OCHOBaHMe 4. 66, an. 1 HK.

OTXBBPINUII € PEASBEHUS TPAXKIAHCKU UCK 3a cymarta Hag 9 793, 20 nB., kaTo
HEOCHOBATEJIEH U HEI0Ka3aH.

[ToTBBpANI € MpUCHAATA B OCTAHAIATA U YACT.

LluTupanoTo pemieHre € TMOCTAHOBEHO IPH BTOPO IO Pel BB33UBHO



pasriexaade Ha aenoto oT Coduiickus amenaTuBeH Cbl. [IbpBOHAaUaTHO, Cce3UpaH C
*aynba Ha noachauMus b., chIIUAT CbA ce € mpousHechs ¢ npuchaa Ne 10 ot 1. 03.
2010r., mo BHOX]J Ne 66/ 2010r. C unutupanus cbaeOEH aKT € OTMEHWI
IIbPBOMHCTAHLIMOHHUS B 4aCTUTE My, ¢ KouTo noachaumust @. JI. b. e npusHar 3a
BUHOBEH U OCBHJICH 3a MpecTbIUIeHue no wi. 282, an. 2, npemit. 1 u 2, Bp. an. 1, npemi. 2
HK, kakto u B wactrra mo mnpuioxenuero Ha wi. 23 HK, mocraHoBsiBaliku HOBa
NpUCHAA, C KOSITO IO € MpPU3HAT 32 HEBUHEH U IO € ONpaBiall IO MOCOYEHOTO
oOBHHEHUE.

Ha ocnoBanme ui. 66, ax. 1 HK e oTinoxnn Haka3aHUETO JIMIIABaHE OT
cB00OA, HAJIOXKEHO 3a MpecTbIvieHueTo mno wi. 220, an. 1, Bp. wi. 26, an. 1 HK, 3a
CPOK OT YETHUPU TOJUHHU.

Nsmennn e mpuchmaata B TpPaXIAHCKO- OCHAMTENTHATA W YacT, KaTo e
OTXBBPJIWI IPEIsIBEHUS I'PAXKIAHCKU UCK 3a pasnukara Haxa 10 201, 80 nB.

[ToTBBpANI € MpUCHAATA B OCTAHAIATA U YACT.

ITo mpotect Ha mpokypop ot Coduiicka aneraTHBHA MPOKypaTypa M kajada
Ha noacwaumusa @. b., BKC na Pb, Il H.0., ¢ petuenue Ne 273 ot 22. 06. 2010r., o H.1.
Ne 232/ 2010r. e oTmeHWn TOpHATa BB33MBHA MPHUCHIA, B YacTTa H, C KOATO €
MOTBBPACHO OCHAIAHETO HA MOoAChAMMMSA 1o wi. 220, an. 1, Bp. wi. 26, an. 1 HK,
KaKTO U B TPaXIaHCKO- OCBHAUTEIIHATA M YaCT, M € BBPHAI JCIOTO 3a HOBO
pasriexaane ot apyr cbetaB Ha CAC, OoT cTaaus Ha ChACOHOTO 3acelaHue.

N3TpbkHATUAT B %KajbaTa HA MOACHAUMHUS JOBOJ 3a HE3AaKOHOCHOOPA3HOCT HA
KpalHUTE U3BOJM HA CHAWIHUIIATA IO BBIIPOCUTE 32 BUHATA U OTTOBOPHOCTTA MYy, C€
ApryMEHTHpa OCHOBHO C TOPOIM IPH OCBIIECTBEHATA OT TSX J10KA3aTEJICTBEHA
neitHoct. ITomappka ce, ye HEMPABWIIHOTO MPWIOKEHUE HA 3aKOHA CE SIBSIBA PE3yJITAT
OT JIONyCHATHUTE CBHIIECTBEHU HAPYIICHHS HA IMPOLECYaJTHUTE MPaBUJIA, CBBP3AHU C
OIICHKAaTa M MHTEPIpPETAIMATa Ha [10KA3aTEJICTBEHUTE H3TOYHUIM, U30MPATEITHOTO
Bb3IpUeMaHe Ha (akTUTe, KAKTO W HIHOPUPAHETO HA OHE3W OT TAX, KOHUTO
OompoBepraBar OOBHMHHUTENHATa Te3a. KacallMOHHUAT cbhAeOEeH ChCTaB HAMHUpaA TO3U
JIOBOJl 32 HEOCHOBATEJIEH, THhH KAaTO HE KOHCTATUpa MJOMYCHATH OT IPEIXOTHUTE
WHCTAHIIMM HAapyILIeHUs OT BHU3MpaHATa KaTteropus. HampoTuB, u mbppBata u
BB33MBHATA MHCTAHIUS Ca U3BBPIIIIA BCUUKH CIIEABALIY CE MPOLIECYATTHU ASUCTBUS 3a
00OEKTMBHOTO M BCECTPAHHO U3SICHSIBAHE Ha JEIOTO OT (paKTUUECKa CTpaHa, KaTo ca
ChOpaIM BCHMYKM MUCMEHM M TJACHU JOKA3aTeJICTBA, OTHOCUMHU KBbM IIpeaIMeTa Ha
JIOKa3BaHE B KOHKPETHUS HaKa3aTeJIeH Mpolec, ouepTaH ¢ Hopmara Ha wi. 102 HIIK,
KaKTO IO MCKaHe Ha CTpAaHMTE, Taka U ciayxkeOHo. Tyk creaBa U3pu4yHO Ja ce U3THKHE,
Ye TOMBJIBAHETO HA JEJIOTO C JJIOKA3aTelICTBA [0 MPHUHIMUI € OrPaHUYeHO OT
¢daxTHyeckaTa U MpaBHA paMKa Ha OOBUHEHHUETO, TaKa, KAKTO TO € OMI0 (hopMyIUpaHO
c ooBunuTenHus akT (Toak. pemenne Ne 2/ 2002r. nva OCHK na BKC). Ha uzsicusiBane
B XOJla Ha HaKa3aTeJTHOTO MPOU3BOACTBO, BKIIOYMTEIIHO B HEroBara chaeOHa (asa, ca
nojiexann (akTUYEeCKUTe 0OCTOSITENICTBA, CBbP3aHU ChC CyOEKTa Ha MPECTHILICHUETO,
eJIEMEHTUTE Ha OOCKTUBHATA, U TE€3M Ha CYOEKTMBHATA CTpAaHA HA WHKPUMHUHUPAHUS
npectblieH cbeTaB mo wi. 220, an. 1 HK, mopaau koeTto OT pa3lmupsiBAHETO MY C
HAIThJIHO HEOTHOCUMHU KBbM TO3M NMPEAMET JaHHU, OOCHKIAHU B jkaybaTa, moHA4yaIo €
nuricBaia Heooxomumoct. I CI'C u CAC ca o0sBUIM ChAECOHOTO CIIEACTBUE TPE.
ChOTBETHATA MHCTAHIIUSA 3a MPUKIIIOUYEHO, €/IBa CJIe] KaTO ca KOHCTATHUPAIIH, Ue JAEJI0TO
€ M35CHEHO OT (paKTHUecKa CTpaHa M CJIe] M3CIYyIIBaHE CTAHOBHUIATA HAa CTPAHUTE,



BK/IIIOUUTCIIHO Ha IOACBAMMMA W HCTOBUTC 3allIMTHHUIM, Y€ HAMAT JO0Ka3aTCICTBCHU
HCKaHUus.

NmenHo B TO3M KOHTEKCT clieBa Ja C€ IMpeleHsBa M3M'BIHCHUETO Ha
ykazanusta Ha BKC npu HOBOTO pasriexaaHe Ha JEIOTO OT BTOpaTa WHCTAHIIMS,
JAJIeHU C OTMEHUTEIHOTO perieHne. KbM HacTosmMs MOMEHT Te ca ChOOpa3eHUu OT
areJIaTUBHUS ChJ, KOUTO € U3BBPIINI B ITbJIEH 00eM BCHYKH JIOMYCTUMH U Bb3MOKHH
MpoLECyaIHU ACUCTBHS 32 ChOMpaHe Ha JOKA3aTeJICTBAaTa, HEOOXOAMMHU 33 U3SICHSIBAHE
Ha (paKTUYECKUTE OOCTOSITEIICTBA, ChITIACHO YKA3aHUATA HA KACAllMOHHATA WHCTAHIIMS,
3a TSXHATA MPOBEPKA U OLIEHKA. YCTAaHOBEHO €, Bb3 OCHOBA Ha mucMo u3Xx. Ne 033-05-
18/ 10. 01. 2011r., na Kmera na O6mwmnaa Benmunarpan (1. 24- 25 ot BHOX]I Ne 422/
2010r. va CAC), ue npu U3BBpILIEHATA TPOBEPKA B CUYETOBOJICTBOTO Ha OOLIMHATA U B
oOciykBaluTe s OAHKM, HE € MOIJIO Jla C€ YCTAaHOBU KOM JUIBKHOCTHM JIMLA OT
o0ImMHATA ca TPUTEKABAIU CIIECUMEH [1a HapexJaT W M3BbPLIBAT (PUHAHCOBO-
CUETOBOJIHM OTNEpaluy 32 HEHAa CMETKa, BKJIIOYUTENHO [1a MU3TOTBST M IOJIUCBAT
IJIATEKHU HAPEKIAHUS MO CAEJIKU, IO KOUTO T € cTpaHa, B nepuoaa 11. 02.- 26. 02.
2004r., mpuuMHaTa 3a KOETO € YHMIIOKaBAHETO Ha crecuMeHure. Jlumcara Ha
JTIOKA3aTeJICTBEHA KATErOPHUYHOCT KO€ € KOHKPETHOTO TBKHOCTHO JIMIIE TMOJIMMCAIIO
TUIATEKHUTE HAPEXKJAaHUS IO MPOLIECHUTE TOCTABKU, 0Oaye MO HUKAKBB HAYMH HE
MPOMEHS KpaifHUTE U3BOAU HAa CHAMIUIIATA 10 BBIIPOCUTE 32 BUHATA U OTTOBOPHOCTTA
Ha xanbonogatens. ToBa e Taka, 3amoTo, chiusaT kato Kmer nHa O6muna Benunrpan
€ OpraH Ha W3M'BJIHUTEIHATA BJIACT B OOmMMHATA, chritacHO wi. 38, an. | SMCMA, u B
TOBA CH Ka4yecTBO TOW PBKOBOAM IslaTa M3IBIHUTEIHA JEHHOCT B OOILIMHATA,
BKJIIOYUTEIIHO OTHOCHO OpraHM3alUsATa Ha W3MBIHEHUETO Ha OOIIMHCKUS OIOIIKET;
CBIIEBPEMEHHO OCBIIECTBSIBA MPEACTABUTEIICTBOTO Ha OOIIMHATA Tpel (U3MUECKU U
IOPUAMYECKH JiMlla M Ipen cbaa- wi. 44, amn. 1 or cewmug 3akoH. HambiaHo
3aKOHOCBOOPA3HO MPHU U3TPAKIaHE HA CBOUTE MPABHU M3BOU AIEIATUBHUST Ch]I CE €
M030BajJl HAa OTMEHEHHUs, HO JACWCTBAJ KbM HHKPUMHHHDPAHUS Tepuoj 3aKOoH 3a
IbpkaBHUST BbTpelieH (uaancoB koHTpon (3AB®K), wi. 19 or xoito ypexna
cUCTeMaTa Ha JIBOMHMS MOJIUC KAaTO 3ab/DKUTETHA IIPOIeypa- TOEMaHETO Ha BCAKO
(bMHAHCOBO 3aIb/DKEHHE W M3BBPIIBAHETO HA BCEKM pa3Xol, HE MOXe Ja Obie
OCBIIECTBEHO 0€3 MOAMUCUTE Ha PhKOBOAUTENS U TJIABHUS CUETOBOIUTEIN WU HA APYTO
JUIe- ChCTABUTEN HA TOAMINHUS (PUHAHCOB OTYET MO 3aKOHA 3a CUETOBOJCTBOTO.
Januute no nenoto He coyat b. ga e menmermpan mpaBomouusTa cu mo wi. 19, am. 8
3/IBOK (oTm.) Ha npyro Jymie, cChboOpa3HO CHINECTBYBAIllaTa 3a HETO BB3MOXKHOCT,
ypeaeHa B ajl. 9 Ha ChIIMS TEKCT, JTOKOJIKOTO HE € HAJUIe U3pUYHA 3aIl0Be/ 3a TOBA,
u3naneHa no pega Ha wi. 44, an. 2 3MCMA. [pyr e BBIPOCHT, Y€ AOPH U Ja
chIllecTBYBalle 1mojgooeH akT Ha Kmera Ha obmmHaTa, TOH He M3KIIIOUBA COOCTBEHATA
My OTTOBOPHOCT, MPeABU 0OChAeHATA O TYK HOPMATHBHA PETJIAMEHTAIHSI.

Bb3paxkeHuero Ha kacaTtopa, 4e TOCTABKUTE HA TOPUBO, PECII. IUIAILAHUATA 1O
TsIX, ca OMJIM U3BBPIIBAHU 0€3 HETOBO 3HAHUE € MPABEHO IMOCIIEIOBATEIHO BB BCUUKU
chaeOHN nHCTaHIMU. O0XATBAHOTO pEIIeHNEe, U3TOTBEHO MPHU CTPUKTHOTO CIIa3BaHE
m3uckBanusaTa Ha wi. 339, an. 2 HITK, cpabppka moapoOeH U apryMeHTUPAaH OTTOBOP
3a OTXBBPJSHETO MY KaTO HEOCHOBATENIHO, T'OJOCIOBHO U JOpU Hecepuos3Ho. ETo
3amo, BKC B Hacrosdmus cu cbCTaB, HAMUpPA 3a OE3NMPEIMETHO IMPEMNOBTAPSIHETO HA
ChOOpaXXEHUITA HA aNleJIATUBHUS Ch/l IO TO3U BBIIPOC.

Be3cniopHo ycTraHOBEHO € 1O Je0TO OT (haKTUUYECKa CTPaHa, Y€ KbM JaTtaTa Ha
BCTBHIIBAHETO CU B JJIBXKHOCT kato Kmer Ha oOmwmHa Bemunrpan- 28. 01. 2004r.,



MOACHAUMUST b. Bee ollie e mputexaBal U KAYeCTBOTO HAa ChbYIIPABUTEN U ChIPYKHUK B
CI .bpars B.”, B KOETO TBProBCKO [OPYXKECTBO € HMMall ChUMs O0eM IpaBa M
npeacTaBUTeIHA BiacTt, kakTo u HeroBusit Opat K. Bb.- OOmoto cwhOpanHue Ha
JPY’KECTBOTO, HA KOETO € B3ETO PELICHUETO 3a HAIyCKAaHETO MY € IIPOBEACHO e/iBa Ha
18. 02. 2004r., a 3asiBJIeHUE 3a BIIMCBAHE HA TOBA OOCTOSITEIICTBO € OWIIO JIETIO3UPAHO
npen peructbpuus Coduiicku oxpwxkeH cba Ha 26. 02. 2004r. Eto 3amo,
KOHCTaTalMsITAa HAa WHCTAHUMOHHUTE CHAWIUINA, Y€ Ipe3 TMOCOYEHHS IMEepuoj, B
HapyllleHHe Ha MMIepaTuBHaTa 3a0pana Ha wi. 41, an. 1 3MCMA kacatopsT €
ChBMECTSIBAI JTbKHOCTUTe KMET 1 ympaBuTea Ha ThProBCKO JIPYKECTBO € ChbOTBETHA
Ha 3akoHa. [TocaenHOTO 0OCTOSTENICTBO MPABUITHO € TIPUETO KAaTO OCHOBOIIOJIATAIIO 32
3aMUCHJIA M M3I'BIHEHHETO HAa WHKPUMHUHUpAHATA TMPECTBIIHA JEHHOCT, ChOOPA3HO
npueTrata (paxToIorusl, BKIIOUUTETHO U OTHOCHO BB3HUKBAHETO Ha MpaBHaTa (urypa
,JloroBapsine cam cbc cebe cu”. Ilopaau ToBa Bb3pakeHUATA Ha KaJlOomopaTels, B
Ta3u UM YacT, Ce OKa3BaT JIMIIEHN OT OCHOBAHUE.

Taxa, BcThIBalkMu B JUIBXKHOCT, b. € 3aBapui BHCSIIA mOpoleaypara 3a
BB3JIaraHe Ha OOIeCTBeHa MOPBUKA, OTKpuUTa ¢ permenne Ne 1176 ot 18. 11. 2003r., Ha
n.g. Kmera na obmmna Benmunrpan A. T., ¢ mpeameT nocTaBKkaTa Ha TEYHU TOpUBa U
CMA30YHM MaTepua 3a HyxauTe Ha OOIMHCKaTa aJIMUHHUCTpALMS, IETCKUTE U
yueOHUTE 3aBeAeHusl Ha TepuTopusita Ha OO0mmHa BenuHrpan, ¢ mocoyeHo MpOrHo3HO
KOJIMYECTBO Ha TopuBaTta, oT kouto 227 000mutpa mm3enoBo ropuBo (Hadra 3a
otorieHue). C pemenue Ne 1283 ot 23. 12. 2003r. (1. I, m. 184- cin. geno) e oOsBeHO
KJIACUPAHETO Ha IIbPBUTE TpUMa KaHAWIATH, a UMEHHO: ,Jlenta nerponeym” EOO/-
rp.Codus- Ha mppBO Mscto, ,,bpats b.” CJI- rp.Kocrenen- Ha BTopo, u ,,Hadtekc
netposr” AJl- rp.BapHa- Ha TpeTo, KaTO 3a M3IIBIHUTEN HA OOIIeCTBEHATa MOPBUKA €
00siBeH mbpBUAT KiacupaH. CbC CBIIOTO PEIIEHUE € Pa3NOpPeAeHO U HErOBOTO
MPEIBAPUTEIIHO M3IIBIHEHHE, KATO KJIACHPAHMST Ha IBPBO MSCTO € IOKAHEH 3a
CKJIOUBaHe Ha AoroBop. Karto mHAMBUAyajeH aJIMUHHCTPATHUBEH AKT PEIICHUETO €
obxanBano ot CJI ,bpars B.” cien kato MmoaChIMMUST Beye € OWJI BCTHIUI B
JITBXKHOCT KaTo KmeT Ha obmumHaTta u € Owr mHGOpMHUpaH 3a HEOOXOIUMOCTTA OT
3apexJaHe Ha yUeOHUTEe U JETCKHU 3aBefeHMs ¢ HadTa 3a oTorwieHue. B Tasu curyanms,
B niepuoga 11. 02.- 26. 02. 2004r. ca OunM U3BBPUIEHU OOIIO MIECTTE NHKPUMUHUPAHU
JIOCTaBKM Ha JU3EIIOBO TOPUBO 3a OTOIUIEHHME (3a mocnemHata- oT 26. 02. 2004r.,
npeqnasHaveHa 3a OV ,, Xp. boreB”-rp.Abmanuna, aeensT € onpasaan o CAC mpu
HOBOTO pasriexaane Ha eioTo). OTHOBO B paMKUTE HA MHKPUMUHUPAHUS IEPUOJ, HA
24. 02. 2004. or umero Ha oOmwmHa BenuHrpan, npeacraBisiBaHa OT KacaTtopa, €
CKJIIOUEH M JOr0oBOP 3a 3aem 3a notpediienne cbe C/I ,,bpata b.”, mo cunmara Ha KOUTO
TBPrOBCKOTO JIPY)KECTBO- 3aeMOJaTeNl Ce 3aJb/DKaBa Ja Mpegaje Ha 3aeMaTens-
o0ImMHATA, AU3EIOBO TOPUBO, 0e3 Ja € (PUKCUPAHO HErOBOTO KOJUYECTBO, CPEIy
HACPEIIHOTO 3aIb/DKEHUE HA 3aeMatefis J1a TO BbPHE MPU U3IIBIHEHHE B CHINUS BUI,
KOJIMYECTBO M KAUeCTBO. B MoO- KbCEH MOMEHT, cjie/l OOBbP3BAHETO HA OOIIMHATA ChC
3aIBJDKEHUSATA M TIO TTOCIIEAHUSI IUTUPAH JOTOBOP, € OMII MOKAHEH MPEACTABUTENISAT HA
cneuenmiiata Tepra ¢upma- ,,/lenra nerponeym” EOO/, koiiTo obaue ce oTkaszaia oT
CKJIIOUBAHE Ha JOrOBOp, paszOupailku, 4e KaTo Hayallio IIe TpsOBa Ja HU3IM'BIHU
3aabpokeHusTa Ha obmmHarta kM CJl ,bpats B.” mo moroBopa 3a 3aem, U TO B
KOJINYECTBO, choOIIeHo My oT Kmera b., mo cbiecTBO Aajned HaJBHUIIABAILO PEATHO
JIOCTAaBEHOTO OT ¢upmarTa, M €ABa TOoraBa Ja 3arlOYyHE JOCTaBKUTE HAa TOPUBO IO
JIOrOBOpa, OCHOBAH Ha CIieuesieHaTa oOIecTBeHa MopbhuKa. Bmecto B xumore3aTa Ha



OTKAa3 Ha NIBbPBUSA KJIacHpaH KaHIUAAT Ja W3MBJIHM BMEHEHOTO MYy IO CHJIaTa Ha
nercTBanus Torasa wi. 46, ain. 2 30I1(oT™.) 3aabKeHNE, KATO MPEIIOKH TOTOBOP Ha
KJIacCupaHusl Ha BTOpo MscTo, B ciaydass C/ ,,bpara b.”, nonceaumusat b. npoabixkun
MpaKTUKaTa Ha JUPEKTHH JOCTaBKM Ha TOPHUBO, YCTAaHOBEHA OT HEro Ipe3
MHKpUMUHUpPaHUs niepuoa. OT MPUIIOKEHUTE MO AeIOTO MUCMEHM JOKa3aTeICTBa, a U
OT CBUJETEJICKUTE MOKA3aHUS HA CHOTBETHUTE TBKHOCTHHU JIMIIA, TOJIy4aTelId Ha
crokara ( B. 1., C. T, T'. C., 1. 1. u f1p.), pa3nuTaHu B X0/Jia HA CbIEOHOTO CIEACTBUE
Mpe MbpBaTa MHCTAHIIMS, € YCTAHOBEHO I10 JIEJI0TO, Y€ TOPUBOTO € OHMIIO TOCTABSHO C
daxTypa, chCTaBeHa OT MpojiaBaya, C BIMCAHA B HEs LIEHA, KOSITO BIIOCIEICTBUE OMIa
u3MpaliaHa B OOIIMHATA 3a OCUeTOBOAsBaHe W IutamiaHe. ChIIMTE ca U3SICHWIA U
pa3nuuusiTa B MpUaraHaTa mpoleaypa B IpeaxoIHUs MEPHO/I, KOraTO TOCTABKUTE ca
Owu M3NBIHSABaHU OT ,,Jlenta nmerponeym” OO/, 1o cuitata Ha CKITFOUYEH MEXTy Hesl U
obIMHaTa JI0roBOp 3a JOCTaBKa Ha TOpHBO 3a oToruutenHus ce3oH 2003- 2004r., a
MMEHHO, Y€ 32 MOJIYYeHOTO KOJIMYECTBO Ca ChCTABSHU CKJIAIOBH PAa3MHCKH, B KOUTO C€
MOCOYBAJIO JOCTABEHOTO KOJMYECTBO, HO Oe3 IleHaTa Ha CTOKaTa, KaTo (paKTypuTe ca
ChCTaBSIHM BriociencTBue. ChIIOCTABKATA HA TE3M NMPAKTUKH 0€3yCIOBHO HIIIOCTPUPA
CBIIECTBEHUTE PA3IUYMS MpU (HOPMUPAHETO HA IIEHATa, & OT TaM M Ha 3aIbJDKEHUETO
Ha OoOIIMHATA 32 IJIAIAHE.

ITpu Taka ycraHoBeHaTa 1O JENOTO (DAKTOJIOTHS CTaBa SICHO, Y€ TTOACHIUMUST
€ Ch3IaJI U M3ITBJIHWI €/HAa CI0KHA crenupruyHa cXeMa 3a Chb3JaBaHe Ha JIOTOBOPHU
OTHOIIIEHUS MEXKy €IHOBPEMEHHO MpeacTaBiIssBaHuTe oT Hero OOmuua Benmuarpan u
CI ., bpats beeBn” (10 emuH MOMEHT), BBb3HUKHAJIM B KOMIUIEKC M 1O BpeMe Ha
MPOTHYAHE HA aJIMUHUCTPATUBHU IMPOIETYPH, ChACOCH KOHTPOJ BBPXY 3aKOHHOCTTA
Ha TIOCJIEIHUTE, 3a J1a C€ JOCTUTHE 0 TOTAJIHOTO EIMMUHHUpPAHE HA MPWIOKUMUTE
3aKOHOBHM  pErIaMEHTH ChC CKIFOYBAHETO HA CHCNKH, OO0JIaroaeTescTBaIln
CBOMPATEITHOTO NPYKECTBO M KATErOPUYHO B yumIbpd Ha obOmumHaTa. B Tasm Hacoka
cienBa ga ce oTOenexu, ue ciuef oTkasza Ha ,Jlenra merponuym” OO/l na ckiroun
JIOTOBOp 3a OOIllecTBEHAaTa MOPBhYKA, b. HUTO € MPEMIOKUT TaKbB (C KJIAy3UTE IO
odeprata, yuactBaia B Tepra) Ha C/I ,,bpatsa beesu”, Huto e yBegomun OKpbKHHS
cba- rp.llazapKUK 3a OTTEIJITHETO Ha CHEUeIWIWS KaHIWIAT, 3a Ja Ce IpereHU
HaJIMYKMETO (WJIM OTCHCTBUETO) HA TPpaBEeH MHTEpEC Yy CTpaHaTa, JAemo3uparia xauabda
cpeury pemenueto Ha Kmera 3a Bb3narane Ha oOllecTBeHaTa mopbuka- B ciaydas C/I
»bpats B.”. Ilo To3u HauuMH OT €QHA CTpaHa ce OKa3Ba, ye 0e3 OCHOBaHUE € Ouiia
MoJIbpkaHa BUCSITHOCTTA Ha TTpou3BoicTBOTO 1o 3AIl nmpen OC- rp.I1azapmxuk, 3a
Jla TIpe/CTaBsABa TS TIpeyKa 3a CKIIYBAHETO HA JIOTOBOP 3a U3MBJIHCHHE Ha
o0IIecTBEHATA MTOPBHYUKA, CHIVIACHO IEHCTBAIIOTO KbM MOMEHTA 3aKOHOIATEICTBO- Ul
18, t. 2 30II (oTM.), a OT Apyra-c OTCTPAHSIBAHETO HAa CIEUYEIUIUS I'BPBO MSCTO
KaHauaaT (TOCPEeICTBOM JOrOBOpa 3a 3aeM 3a TMOTpeOJeHHEe U HEKOPEKTHO
MpeAcTaBeHaTa OT Jeela nHopmalms 3a ChIbPXKAIIUTE Ce B HEro Kiay3u Ha cBu. I1.
I'., mpeacraBisiBall THPTrOBCKOTO APYXKECTBO), € OWI OTKPUT HBTAT 3a CBOOOTHO
JIOTOBapsiHEe, U TO C KOHKPETEH, MPEABAPUTEITHO U Te(DUHUTUBHO OTIPE/Ie/ieH CTOTTAHCKU
cyoext- CJI ,bpats Bb.”. PeanusupanHero Ha mpolecHaTa cxema 3a Cbh3JaBaHE Ha
crienuUUHN  OOJUTAIIMOHHU OTHOIIGHHS € JOBEJIO Ha TMpaKTHKa 0 JIBOWHOTO
3aabibkaBaHe Ha OOmumuHa Bemunrpan B momsza Ha CJL ,,Bpats B.”- BegHBXK CbC
3aIBJDKCHUETO 3a 3aIllalllaHe Ha IIeHaTa Ha TopwBaTa IO MPOIECHUTE JOCTABKH, U
BTOPU IIbT- CBC 3aABJDKEHHETO Ja BBPHE HA CBIIOTO TBPrOBCKO JAPYKECTBO
MOJTyYEHUTE KOJIMUECTBA TU3EJIOBO TOPUBO, BeUe IO CUjlaTa Ha IOTOBOpaA 3a 3aeM 3a



notpediienue ot 24. 02. 2004r. Hapymenusita Ha b. kato Kmer Ha O6mmna Benunrpan
B Ta3W HACOKA, CBBKYIIHO JOBEIM JO WHKPUMUHUPAHUS IPECTBIIEH pE3yJTaT-
CKJIFOUYBAHE HAa HEM3rOJHUTE 3a OOIIMHATA CHEJIKHU 3a JOCTaBKa Ha FOPUBO, MOrar jaa
OBAAT MpeaMeT Ha OOCHXKJAaHE OTHOCHO MpPECThITHA ChCcTaBOMepHOCT mo 4. 282 HK,
HO IpU BJE3IMs B CHJIAa OIpaBAATEIEH AUCIHO3UTUB 3a TOBA IPECTHIUVIEHUE, €
Oe3nmperIMEeTHO OOCHKIAHETO My B HACTOAIIOTO BTOPO IO pel  KAaCAIMOHHO
IIPOU3BO/JICTBO.

ITpu Te3m ¢axTHUecKu MOJIOKEHHUS, NMPUETH 3a YCTaHOBEHU, KacaTopbT b.
OCIIOpBa M3BO/Ia, HAMIPABEH OT CHAWJIUINATA 1O OCHOBHUS BBIIPOC, KOUTO HACTOSAIIUST
Ka3yc MOCTaBsi- SIBSABAT JIU CE CACIKUTE, MPEAMET HA MPOLIECHUTE IOCTABKU Ha TOPUBO,
Hen3roguu 3a OOmwmHa BenuHrpana, mpeacTaBisiBaHAa OT HETO, a B 3aBUCHUMOCT OT
pPELIEHUETO MO HEro- W CcliefIBa JU CBhIIUAT Ja HOCHM Haka3zaTelHa OTTOBOPHOCT 3a
MPECTHIUIEHUETO, B KoeTo € oOBuHeH- mo wi. 220, an.l HK, 3a u3BbpiieHoTo
pasnopexaaHe ¢ OOUIMHCKO UMYIIECTBO, MO CUJIaTa HA UHKPUMUHUPAHUTE CHCIIKH.

[TppBUSAT ChIIECTBEH BBIIPOC, HA KOUTO ClIeBa Ja Ce /1a/ie OTTOBOp, € JaJIH
MHKPUMUHUPAHUTE CIEIKU 3a JIOCTaBKa Ha TOPUBO 32 OTOIUICHHE, CbOOPa3HO TaHHUTE,
M3BeIEeHN OT (popMHpaHATa MO ACTOTO JOKA3ATEJICTBEHA ChBKYIMHOCT, MPUHIIMITHO Ca
O HEOOXOIMMHU, WM TIOPH U Ja ca OMIIM HY>XKHH, Ca MOTJIU J1a ObJAT CKIIIOYEHH TIPH
M0~ U3TO/IHM YCIIOBHs. BepHH, OCHOBaHM Ha 3aKOHA, M CbOTBETHH Ha JOKa3aTeJICTBATA,
ca W3BOAMTE HA HMHCTAHIMUTE IO CHIIECTBO 32 IMPUHIMITHATA HEOOXOIUMOCT OT
peaM3upaHuTe CHEIKHU, C OIJIe] 3UMHHUS Ce30H M 0e3ycIoBHATa HEOOXOIUMOCT OT
OCUT'YpsIBAaHE Ha OTOIUIEHHWE B JETCKUTE W y4yeOHM 3aBEelEeHUS HAa TEPUTOPHSITA HA
obmunHa Benunrpan. bescnopHo e, ue KMeThT € ciieBaio ga U3IMbJIHU 33bJIKCHUATA
CH Ha PBKOBOAMTEN Ha ISUIOCTHATA H3IIBIHUTEIHA JEHHOCT Ha OOIIMHATA, KAaTO
pearupa npu cb3panure ce peanHoctu. [lo apyr HaumH obaye ce CUTyUpat
o0OcTosITeNICTBAaTa, BB3 OCHOBA HAa KOUTO CHAWIMINATA Ca HAMPABWIN MPABHUTE CH
W3BOJM TOKOJIKOTO CKITIOYEHHTE CIETKH, C OTJIe] KOHKPETHUTE UM MapaMeTpH, ca Ouiu
M3roJHM 3a oO0mmHata. Benyku Te ca oOChAGHM MACTAWIHO U TPEIU3HO U
MPOBEPSIBAHUTE CHICOHM AKTOBE CHABPKAT ApPryMEHTHUPAH OTPHULIATENIEH OTIOBOP
3aIUTEH JIU € OUJT IO 3aKOHOCHOOPpa3eH 1 MKOHOMHUUYECKU MTPUEMIIMB 32 BCHUKHU CTPAHU
HAuMH OOIECTBEHUST MHTEepec (Ha oOmmHa BenuHrpam), Wi MOCIeAHUST ce € OKa3ajl
KOMITPOMEHTHPAH 32 CMETKA Ha 00JIaroJIeTeJICTBAHETO HA €IHO ThPrOBCKO JIPY>KECTBO,
CBBP3aHO C KMeTa. 3a TpelleHKaTa eIMHCTBEHO Ha IIOJIETO Ha IpecThIIHA
cberaBoMepHoCT 1o wi. 220, an. 1 HK, a uMeHHO nanu cienkurte, KOUTO MOHAYAIO0 ca
O HeoOXOIMMHM, ca MOTJIM /1a OBJAT CKIIOUEHU MPHU IO- MU3TOJHU 3a OOIIMHATA
yC0BUs, € 6€3 3HaUeHUe TaJIM Te ca OWIIM peallu3upaHu MPU YCIOBUATA U B IIPOIIEypa
Ha O0IIecTBeHA MOpbhUYKa, WM B XUIIOTe3aTa Ha CBOOOIHO AOTrOBapsiHe. B KOHKpEeTHUSIT
clIydail KajJOomoaaTeNsT € pas3moyiarail ¢ OOEKTMBHATA BB3MOXKHOCT J1a peau3upa
HSKOJIKO aJITePHATUBHHM BapUAHTA Ha CIACIKWTE: BeIHATA J1a MPEAIpHUeMe CIICABAIINTE
ce JEHCTBUS 3a CKIIIOYBAHE HA NPUHIMUIIHO HM3TOAHUS 3a OOIIMHATA JIOTOBOp 3a
M3MBJIHEHWE Ha OOINECTBEHA MOpbUKA C IBbPBHUS KJIACHpaH KaHIUAAT, 3a KOETO
JNEHCTBUTEIIHM TIPEUYKM HE € MMayo (B Mepuoja Ipeaud eIUMUHHPAHETO My, 4pe3
dbopmMaIHO OTTETIISAHE, TPH TOKA3aHUTE TIO JIEJIOTO OOCTOSTENICTBA), 4 B €/IUH I10- KbCCH
MoMeHT- u ¢ BTopusi- CII ,,bpars b.”, Ho npu nenure Ha ropuBaTta, PUKCUPAHU B
HErOBOTO TIPEIJIOKEHHE M ChOOpA3HO IMapaMeTpUTe U YCIOBUSTA, OOSBEHU OT
BB3JIOKUTENS. AJITEpHATUBHO, JOPU U B YCIOBUSTA HA CBOOOJHO JOTOBApSHE C
JIOCTaBUYMK, b. € MOT'BJI Aa CKIIIOYM JOTOBOP € BCsiKa pupma, BKItounTeraHo cbe C/I



»bpats beeBn”, HO Ha LIEHUTE, MPEIIOKEHN OT APYKECTBOTO B pAMKHUTE HA OTKpUTATA
poleaypa no Bb3jIaraHe Ha oOllecTBeHaTa Mmopbuka, a uMeHHo 1o 0,80 1B. 3a TUTHP
3e710B0 ropuBo. ChrIacHO MPUIIOKEHUS 1O JAETOTO MPOEKT 3a AOTOBOP- wi. 9, ai. 5
OT ChbIIMS, T€ UMAT CPOK Ha BajdugHocT 90 AHM OT [garaTta Ha OTBapsHE Ha
MPEIIOKEHUETO HAa KAaHIUAATa, SIBSBAI c€ M3MbIHUTEN. OT CBIIECTBEHO 3HAYECHUE 3a
OXpaHsIBaHE MHTEpEeCUTe Ha OOIIMHATA KAaTO CTpaHa € M Kjay3aTta mo wi. 9, an. 9 or
IIPOEKTO- AOTOBOpA, IpeacrasigBail obpaszeny Ne 4 oT TpbKHATa JOKyMEHTAlus, a
MMEHHO, Y€ MPEIJIOKEHNUTE 1IIEHU MOTaT Ja ObIaT KOPUTUPAHH €/IBa CJie]l M3TUYaHE Ha
BU3UPAHUS BPEMEBU MEPHOJI, U TO CAMO B CHIIOTO MPOLIEHTHO CHOTHOIIIEHUE, C KOETO
ce M3passiBa HACTBIIWJIATA IPOMSIHA HA LIEHUTE Ha ropusara Ha ,,JI. bearapusa”. Tyk e
MSCTOTO M3PUYHO Ja Ce M3ThKHE, Y€ OTTOBOPHOCTTA Ha Jieella He Cce OCHOBaBa Ha
0a3aTa Ha HEU3I'BJIHEHNUE HA HEMO/IMKCAH JIBYCTPaHEH T0TOBOP, KAKTO C€ MOIIbPXKA OT
HEroBaTa 3aluTa, Thil KaTo 0e3 CbMHEHHUE Ce Kacae 3a MPOEKT, a He 3a JEUCTBUTEITHO
CKJIIOUEHA CJeNiKa, KOSITO EAMHCTBEHO OM MOIJIa Ja MOPOAM BaIUIHU MPABHU
MOCIIEAUIM 3a CTpaHuUTe MO Hero. KoMeHTHpaHMST MpoekT obade MpeacTaBisiBa
BAJIMIHA KBM MOMEHTa odepTra 3a CKIIOUBAHETO Ha JOrOBOP, M3XOXKAa OT
MOTEHIIMATIHUS TOCTABUMK HA rOpuBa (MPEACTaBIsABaH KbM MOMEHTA Ha JCTIO3UPAHETO
CH U OT moAchauMus b.) 1 chabpxka B ITbJIEH 00eM OBACUIUTE MYy CHIIECTBEHU KIIAy3H:
KOJINYECTBA, LIEHU, CPOKOBE, KaUueCTBO, HAUMHU Ha pasiuianiaHe. ETo 3amo, mpu te3u
JAHHU HAITBJIHO 3aKOHOCHOOPA3HO MHCTAHIIMOHHUTE CHAWIMINA Ca 3AKIIOYHIIN, Y€ B
kayectBoTO cu Ha KMeT Ha obmuna Benunrpan, kacaTopbT JOPH U MPU YCIOBUSITA HA
CBOOOJHO [IOTOBOBAapsSiHE € HMaj Ha pas3lojoKeHWe OOCHKIaHaTa Jajied Io-
OnarompusiTHa 3a obOmuHata odepra Ha CJI ,bpats B.”, npenienena B cbrmocraBka
(KaTO CTOMHOCTHO M3pa)KE€HHE) C JOCTABHUTE LIEHU Ha JAM3EJIOBOTO T'OPUBO, MO KOUTO
TO peaiHO € OuJIo (PaKTypUpaHO U ChOTBETHO 3aIUIATEHO BIOCEACTBHE. B KOHTekcTa
Ha u3noxenoto, BKC B HacTosus cu cbcTaB HaMHUpPa, Y€ B ChOTBETCTBUE ChC 3aKOHA
Bb33MBHATA MHCTAHIMS TpPABWIHO € dopMmupaia pasMepa Ha CbhCTaBOMEpHATA
3HAYUTENIHA BPeIa 3a YUPEXKIECHUETO, IIPECTABISIBAHO OT JIeela, KATO pa3jIuKa MExXI1y
odepTHATA II€HA, 3asiBEHA OT APYKECTBOTO M Ta3M, HA KOSATO B JEUCTBUTEITHOCT ca
peanu3upaHu aoctaBkuTe. HeocHOBaTeHM ca BB3paKEHUSTA HaA 3ALIUTHULIUTE HA
MOACHINMUS, Y€ BHOOIIE HE Ca HAJIMIIE CKIIIOUEHU CAETKH 3a JOCTaBKa Ha TOPUBO, Thil
KaTO OWJIM ChCTABSHMU CaMO IMPOTOKOJIU. ToBa € Taka, 3al10TO 3a BCSAKA OT JOCTABKUTE
€ HaJIMIe HAJIe)KHO ChCTaBeHa (aKTypa, ChAbpiKallla BCHUKA U3UCKYEMH PEKBU3HTH,
BKJI. JAaHHM 3a BUJA, KOJMYECTBOTO M LIEHATA HA CTOKATAa, IBYCTPAHHO MOJIMMCAHA OT
MpoAaBayva U KpaitHUs MoJlydyaTell- ChOTBETEH CIYXKHUTeNl HA KOHKPETHOTO y4eOHO MU
JIETCKO 3aBEJCHHE, a U3BECTHO €, 4e (aKTypaTra € OCHOBEH JOKYMEHT B ThPIOBCKUTE
OTHOIIEHUS C BAXXHO JIOKA3aTEJICTBEHO 3HAUEHME, TOpaau KOeTO HopMaTa Ha wi. 321
T3 cp3naBa 3aab/DKEHUE 3a TpoIaBaya ga U3/1aJie TaKaBa.

BKC koHcTratTMpa YacTM4YHa HE3aKOHOCBOOPA3HOCT HA  00KaJIBAHOTO
BB33UBHO DEIICHHE- B YacTTa My, C KOSITO MOACHIAUMUSAT € NMPU3HAT 3a HEBUHEH U
OTpaBAaH MO OOBUHEHUETO 3a MPOABIDKABAHO MpecThIUieHue, mo wi. 26, ain. 1 HK, Ho
Th KaTO HACTOSIIOTO KAaCAalMOHHO IMPOW3BOJICTBO € WHUIIMHUPAHO EIUHCTBEHO IO
*ajiba Ha MOJACHAUMOTO JIUIE, TO3U MOPOK HE OM MOT'BJI Aa Obae orcTpaHeH. Kacae ce
3a TIET OTJCITHY JIOCTaBKHU Ha JIU3EJIOBO TOPHUBO, 32 BCAKA OT KOUTO € U3/IajIcHa OTACITHA
daxtypa. Ilpum nmmncata Ha CKJIIOUEH JOTOBOP 3a TMpojaxda ¢ TEPUOAUIHO
M3IIBTHEHUE, KOUTO J1a T AeUHUPA KATO MHOTOKPATHH, MEPUOIUYHO TTOBTAPSIIH CE
MpECTaINy 1O HEro, He OM MOTJIO /1a ce MPHUEME, Ye MPECTHIICHUETO € OCHIIECTBEHO C



€IHO €IWHCTBEHO [esHMEe, W3KIIoYBAIIO KBaMdukamusata mo wi. 26, am. 1 HK-
JIOTOBOPBT 3a 3aeM 3a IMOTpedJieHue € W3BbH MpeAMeTa Ha IOBIUTHATOTO C
OOBMHUTEIIHUS AKT OOBUHEHHUE, & U € ChC ChBCEM pa3jIMyHaA MpaBHA MPUPOIA.

CpmoTo ce oTHAacs W A0 pa3Mepa Ha CBhCTABOMEPHUTE BPEIM, PECIL.
UMYIIECTBEHUTE BpEIU, MPEeIMET Ha TPEAsSBEHHS W YBaXEH TPaXIaHCKH WCK-
omnpenaeneH ot CAC na 9793, 20 nB., BMecTo Ha 9796, 80 nB., mpencTaBisBalia TOUHATA
paznuka mexay cymara 10 201, 80 n1B., 32 kosiTo b. € mpu3HAT 32 BUHOBEH U OCBHAEH OT
IbpBAaTAa MHCTAHLMS 3a npecThivieHneTo nmo wi. 220, an. 1 HK, u ta3m ot 405 18B., 32
KOSITO YaCTUYHO € OIpaBJaH C IMPOBEPSIBAHOTO BB33UBHO pemieHue. JlomycHaTtara
ApUTMETUYHA TPEIIKa € B 10132 Ha MOJICHIUMHUS, TTIOPAJIN KOETO JINTICBA MEXaHU3bM 3a
OTCTPAHSIBAHETO ¥ B HACTOSIIIIOTO MTPOU3BOACTBO.

Hapen c¢ mnompoOHO o0OCBhAEHHUTE OO TYyK 3aKOHOCHOOpPA3HM U3BOJAU HaA
MPEIXOTHUTE UHCTAHIIUA OTHOCHO HAJIMYMETO Ha OCBIIECTBEHO OT OOEKTHMBHA CTpaHA
npecrbniHo nesHue no wi. 220, an. 1 HK, pemenunero na CAC cpabpxa u
ApryMEHTUPAHU CHOOPAXKEHUS 3a NPUCHCTBHETO B CIydyas M Ha eJIEMEHTHTE,
ouepTaBally CyOeKTHUBHATA MYy CTpaHa. 3a /1a ce MpHeMe, Ye KOHKPETHUST MOJCHANM €
JEICTBAJ ¢ MPSIK YMUCHI, TIO JEJIOTO ClieBa /1a € JOKAa3aHO, Y€ ChIIUAT € Ch3HaBaJ
eIEMEHTUTE Ha ChCTaBa- Y€ CKIIOUYBAHUTE OT HETrO CHEIKA Ca HKOHOMHYECKH
HEU3TOJHM 3a MPEACTaBIsABAHATA OT HEro oOIIMHA, B PEe3YyJITAT Ha TX IIe MPOU3JISI3aT
3HAYUTENIHA BPEIH, U TAKUBA B JIEHCTBUTEIHOCT Ca Bb3HUKHAIHU, M MPSIKO Aa € eI
HacTbIBaHeTO UM. C Apyru IyMHU- YMUCBHIBT clle/iBa Aa oOxBaia u pezynrara. CbBcem
npaBwiHO CAC e U3ThKHaI, Ye ChbBKYITHATA OIIEHKA HAa pa3BUiIaTa c€ MHKPUMUHUPAHA
JNEHHOCT, TMpeAIIecTBAIlla CKIIOYBAHETO Ha CHEIKUTE, TAXHOTO M3IIBIHEHHUE,
BKJIIOYMTEIIHO 3aIUIalllaHeTO Ha I[leHaTa Ha TropuBaTa, OE3yCIOBHO COYM Ha
MPUCHCTBUETO KAKTO HAa HMHTENEKTYaJHUS, Taka W Ha BOJIEBUS MOMEHT Ha IPEKUS
YMHCBHJI, TaKa, KAKTO CHIIUAT € neuHUpaH ¢ HopMmaTa Ha wi. 11, an. 2, mpemn. 1 HK.

Ero 3amo, BKC B Hacrodmusi cM CbCTaB HaMHUpA, Y€ NOAABPKAHUAT B
xkajbata Ha noaceaumus @. b. moBoja 3a HapylleHHWE Ha 3aKOHA, apTyMEHTHUpPAH C
Te3aTra 3a HechbcTaBOMepHOCT Ha AesiHuero no ui. 220 HK, e neocnoBatenen. To3u
JIOBOJI € OWJl TMpaBeH U B NPOU3ZBOACTBOTO MpEI BTOpaTa WHCTAHIUS, KOSTO, B
M3IIBIHEHUE Ha 3aAbJDKeHusTa cu 1o wi. 339, an. 2 HIIK, 3akoHOCKOOpa3HO TO €
OTXBBPJIWIIA, U3JIATaKN YOSTUTEITHN ChOOPaKEHUsI, OCHOBAHH Ha JIOKa3aTeJCTBAaTa 110
JIeJIoTo W 3akoHa. KacanmoHHAaTa WHCTAHUMS M3IUIO CIOACNIS H3BOJUTE Ha
BTOPOWHCTAHIITMOHHUS ChJ, OOEKTUBHUPAHU B MOTHUBHUTE Ha PEIICHHETO MYy B Ta3d MM
4acT, MopaJau KOeTO U He HaMHpa HEOOXOAMMOCT OT IMperoBTapsiHeTo uM. [Iperienkara
Ha BCUYKH JI0KA3aTEJICTBEHN M3TOUHMIIN, U3BBPIICHA B ChOTBETCTBUE C MPUHIIUITHUTE
HopMmu Ha wi. 13, wn. 14, un. 18, u na wi. 107 HIIK, e nmpeanocraBuia BepHUs, B
CBETJIMHATA Ha TIpelleHKaTa Ha MPWIOXKEHHETO Ha 3aKOHAa HW3BOJ, ChOOpaseH W ¢
ycraHoBeHaTa chaeOHa npaktuka ([Tocranonenne Ne 7/ 76r. na Ilnenyma na BC, P
14- 79- OCHK, P 103- 87- OCHK), 3atoBa, ue ¢ aelicrBusita cu, noacbauMust . /1. b.
€ OCBIIECTBUJI KaKTO OT OOEKTMBHA, TaKa M OT CYOCKTHMBHa CTpaHa ChCTaBa Ha
npectrbivieHuero mo wi. 220, an. 1 HK, B koeTo e o6BuHeH. [lopaau ToBa, Bb33UBHUAT
ChJl, TPABWJTHO € MOTBBPUJ MOCTAHOBEHATA IO OTHOIIECHHE HA CHINHUS OCHIANTEIIHA
ITbPBOMHCTAHIIMOHHA  TIPHUCH]A, peBU3UpANKN  €IWHCTBEHO  pa3Mepa  Ha
ChCTABOMEPHUTE 3HAYUTETHU BPE/IU, B PE3YJITAT HA MPECTHILUICHUETO.

OOxanBaHUAT CbAEOEH aKT € 3aKOHOChOOpa3eH U B  T'pakIaHCKO-



ochbauTeNHATa My 4acT. [Ipu KOHCTATAIIMUTE CU 32 HATUYUETO HA (DAKTUUECKUS ChCTAB
Ha HEMO3BOJIEHO yBpexaaHe 1o wi. 45 33/1, npaBWIHO alleIaTUBHUST ChJI € aHT KU Pa
rpaxkJIaHcKaTa OTTOBOPHOCT Ha Jieella 3a perapupaHe Ha NpuunHeHuTe Ha OOimmHa
Benunrpan umyiiecTBeH! Bpeu B pe3yJITaT Ha JESTHUETO.

Haxazanuero, Hallo)keHO Ha »kajbOomnopatenss b., cblllo € OmpeaeleHo B
3aKOHOCHOOpA3eH U crnpaBeliuB padMep. OTueTeHu ca oOIlecTBEHATa OMACHOCT Ha
JESTHUETO M JIeella, KAKTO M BCHMYKM CMEKYaBalllM U OTEryaBallld OTTOBOPHOCTTA MY
oOcrosTencTBa, cbobpaszHo kputepuute, 3anoxenu no wi. 54 HK. Hacrosimmara
WHCTAHLIMS HE HAMEpPU CMEKuYaBallld OOCTOSITEICTBA, KOWTO Ja HE ca OWIM B3ETH
MpENBUA OT pelIaBalllMTe CHAWIMINA WIA TAXHATa OTHOCHUTEIIHA TEXKECT Ja ce €
okaszasna nojareHeHa. CbBKYITHO OLIEHEHH, ITOCIIEAHUTE HE ca MHOTOOPOIHU, a U HUKOE
OT TAX HSIMA XapakTepa Ha U3KIIOYUTEIIHO, 3a J1a c€ 00ChXKAa B CIydasi IPHIOKEHUETO
Ha wi. 55 HK. OcBeH ToBa He € M3MIbJIHEHA U BTOpaTa KyMyJaTUBHA MPEAINIOCTaBKa 3a
VHIUBUAYAJIN3AIMsl HA HAaKa3aHUETO npu yciaoBusaTa Ha uil. 55 HK- u nHaii- nekoro,
MPEABUJIEHO B CAaHKLMOHHATa yacT Ha HopMmara oT Ocobenara yact Ha HK, na ce
OKa3Ba HECHhPA3MEPHO TEXKKO 3a KOHKPETHOTO TMPECTHIUICHUE U KOHKPETHHUS
MOACHANM. B TO3U CMUCHII, HAKA3aHUETO JIBE TOJMHHU JUIIaBaHEe OT CBOOOIa, OTMEPEHO
MIPU MPEBEC Ha CMEKYABAIIUTE OOCTOSITENICTBA, € B CHHXPOH C M3UCKBAHUSTA HA 4Wil. 54
HK, xakto M ¢ peanusupaHe LeIUTe HA HaKa3aHUETO, BH3upaHu B wi. 36 HK.
NHCTUTYTBPT HaA YCIOBHOTO oOchxaaHe no wi. 66, an. 1 HK, e npunoxen
3aKOHOCBOOpPA3HO, TMPEABUJ  HAJUYMETO HAa BCHYKKM  (OpPMAJIHU  3aKOHOBU
MPEANOCTaBKY U U3BOJAA HA ChIA, Ue 32 MOIMPABSHETO U MPEBH3MUTABAHETO HA JIeela He
€ HEOOXOAUMO CHIIMSAT J1a OBbAE M30JMpaH OT oOMYaiiHATA CU CEMEeWHa U COlMaJIHa
cpena, 3a 1a U3ThpIsiBa eHeKTUBHO HAKA3aHUETO CH.

IIpenBun ropHute choOpakeHUs, KaTO HE KOHCTATHUpA MOIAbPKAHUTE B
xKajidaTa OTMEHUTEIIHHM OCHOBAaHUs, OOyClaBsIM KacallMOHHATa OTMsSHAa Ha
nposepsiBaHus cbaedeH akT, BKC npue, ye cbo00pa3Ho mpaBOMOIIMETO CH IO Wil. 354,
an. 1, T. 1 HITK, o6anBaHOTO BB33UBHO pEIICHUE CiIe/IBa Ja Obe OCTaBEHO B CHJIA.

Bonen ot uznoxeHute cbo0OpakeHus, U Ha OcHoBaHue wi. 354, an. 1, 1. 1
HIIK, BppXOBHUAT KaCALIMOHEH ChJ, TPETO HAKA3ATEIHO OTAEIICHUE

PEIIWN:

OCTABA B CWUJIA Bb33uBHO pemenne Ne 64 or 10. 05. 2011r., Ha
Coduiickus anenaTuBeH CbJ, HAKa3aTEIHO OTAENIEHUE, 3 CbCTaB, TOCTAHOBEHO IIO
BHOX/I Ne 422/ 2010r., mo omuca Ha chfa.

PEHIEHUETO He nouiexu Ha 00XaJIBaHeE.

IMPEACEJATEJL: [noamuc]

YIEHOBE: 1. [moamuc]
2. [moamwuc|



